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through 1508. The draft EIS must rep-
resent the best analysis reasonably
possible. The grantee must submit the
draft EIS to OJP and any cooperating
agencies for internal review and com-
ment. The revised draft must be sub-
mitted to OJP and any cooperating
agency for approval.

(g) Public comment. The grantee, with
OJP approval, must establish a dis-
tribution list and must mail the draft
EIS to those parties. OJP will then
submit the approved draft EIS to the
Environmental Protection Agency
(EPA) and will request EPA to publish
a notice of the availability of the draft
in the FEDERAL REGISTER. The grantee
must publish a similar notice in a
newspaper of general circulation in the
area of the proposed action. Addition-
ally, the grantee and OJP shall con-
duct a public information meeting to
answer questions and receive com-
ments on the draft EIS.

(h) Final EIS. The grantee and OJP
will prepare the final EIS, including a
copy of all comments on the draft and
a summary of the public information
meeting. The grantee shall submit the
final EIS to OJP and any cooperating
agencies for internal review. The
grantee and OJP will circulate the
final EIS to all parties on the distribu-
tion list, to any agency or person that
requests a copy, and to EPA for publi-
cation in the FEDERAL REGISTER. The
grantee must also announce the avail-
ability of the final EIS locally.

(i) Record of decision. When the wait-
ing period for circulation of the final
EIS expires, OJP shall prepare the
record of decision in accordance with 40
CFR 1505.2 of the CEQ regulations and
in consultation with the grantee. This
record of decision shall determine the
allowable uses of the grantee’s VOI/TIS
fund with respect to the proposed ac-
tion or its alternatives.

(j) Final action on EIS. In proceeding
with the proposed action, the grantee
must implement any mitigation meas-
ures or other conditions established in
the Record of Decision. As part of any
mitigation, the grantee must report
back to OJP on the status of imple-
menting the mitigation.

28 CFR Ch. | (7-1-01 Edition)

§91.64 Supplemental EA or EIS.

(a) OJP’s duty to supplement. OJP
shall prepare supplements to either
completed environmental assessments
or draft or final environmental impact
statements if the grantee proposes to
make substantial changes in the pro-
posed action that are relevant to pre-
viously assessed environmental con-
cerns; or there are significant new cir-
cumstances or information relevant to
environmental concerns and bearing on
the proposed action or its impacts. Ad-
ditionally, OJP shall include the sup-
plement in its formal administrative
record.

(b) Grantee’s duty to supplement. A
grantee has a duty to inform OJP if it
plans to make substantial changes in
the proposed action that are relevant
to environmental concerns; or if it
learns of significant new circumstances
or information relevant to environ-
mental concerns and bearing on the
proposed action or its impacts.

§91.65 Responsible OJP officials.

(a) Corrections Program Office Director.
The Director of the Corrections Pro-
gram Office is primarily responsible for
ensuring the completion of these proce-
dures and for working with grantees to
ensure that grantees and subgrantees
meet their responsibilities under this
subpart. The Director also has the au-
thority to execute on behalf of OJP all
FONSIs required under this subpart.

(b) Assistant Attorney General. The As-
sistant Attorney General of OJP is re-
sponsible for executing all records of
decisions resulting from the comple-
tion of environmental impact state-
ments on projects subject to this sub-
part.

§91.66 Public participation.

Environmental impact documents
are public documents and the public
should be provided an opportunity to
review and comment on them.

(a) Early project planning stages. Dur-
ing the early planning stages of a
project, the grantee should make rea-
sonable efforts to meet with the af-
fected public and other interested par-
ties in order to obtain their views and
any concerns regarding the potential
environmental impacts of the proposed
project.
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(b) Environmental assessment process.
(1) Newspaper notice. At a minimum,
the grantee must provide public notice
of the availability of the draft EA and
draft Finding of No Significant Impact
(FONSI) for review and comment. The
grantee must publish this notice in the
non-legal section of at least two con-
secutive editions of the newspaper of
general circulation in the affected
community or area. The notice must:

(i) Explain how and where a copy of
the assessment can be accessed or ob-
tained for review;

(ii) Include a request for comments;
and

(iii) Provide at least a thirty-day
comment period that begins from the
date of the last published notice.

(2) Post Office notice. If the project
area is not served by a regularly pub-
lished local or area-wide newspaper,
the notice described in paragraph (b)(1)
of this section must be prominently
displayed at the local post office.

(3) Site notice. The grantee must send
a copy of the notice to owners and oc-
cupants of properties that are nearby
or directly affected by the proposed
project. Additionally, the grantee must
place or post the notice on the site of
the proposed project.

(4) Distribution of the draft EA. At the
same time that the grantee provides
the public notice of the availability of
the EA for review and comment, the
grantee must mail a copy of the draft
EA and FONSI to any individuals and
groups that have expressed an interest
in the planned project to either the
grantee or OJP and also to appropriate
local, state, and Federal agencies. OJP
will advise the grantee of the identities
of any parties who have directly re-
quested project information from OJP.

(5) Public information meeting. A pub-
lic information meeting is not required
for each environmental assessment.
Rather, OJP will decide if a public
meeting would be helpful in those cases
in which the public comments either
reflect a serious misunderstanding of
the proposed project and its potential
environmental impacts or raise sub-
stantial questions or issues concerning
the content of the draft EA. If OJP de-
termines that a meeting is necessary,
the grantee must schedule and hold a

§91.67

public meeting. An OJP representative
will attend.

(c) EIS process. (1) Scoping meeting. As
one of the first steps in the preparation
of a draft EIS, OJP and the grantee
will sponsor a public meeting in the
area(s) that would be affected by the
proposed project and the alternative
sites under consideration. This meeting
is referred to as a scoping meeting and
is intended to identify the proposed
project’s environmental impacts that
are:

(i) Of most concern to the affected
public and local, state, and federal
agencies and

(ii) Of least concern to the affected
public and agencies.

(2) Review and comment process for
draft EIS. OJP’s procedures require the
grantee to obtain the public’s com-
ments on the draft EIS by:

(i) Publishing a notice of availability
of the draft EIS in the newspaper(s)
serving the area(s) that would be im-
pacted by the proposed project and the
alternatives sites;

(ii) Distributing copies of the draft
EIS to all interested agencies, organi-
zations, and individuals for their re-
view and comment;

(iii) Holding near the site of the pro-
posed project a public information
meeting in order to obtain the com-
ments of the attendees; and

(iv) Allowing, at a minimum, a forty-
five day review and comment period for
the draft EIS. Grantees should refer to
OJP’s Guidance Handbook for further
information on how to conduct these
public review and comment procedures.

(3) Distribution of final EIS. Any inter-
ested person or group can request a
copy of the final EIS and will be pro-
vided a copy.

OTHER STATE AND FEDERAL LAW
REQUIREMENTS

§91.67 State
Acts.

(a) Coordination. OJP will coordinate
with grantees to ensure that any state,
local, or tribal environmental impact
review requirements similar to the
Federal NEPA procedures will be met
concurrently, to the extent possible,
through requesting the appropriate
non-federal agency(ies) to be a joint

Environmental Policy
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